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Reviewer Comments and Proponent Responses 

Project: Cantung Care and Maintenance 
Board: Mackenzie Valley Land and Water Board 
Organization: North American Tungsten (NATCL) - Cantung 
 

No. Topic Reviewer Comment Reviewer Recommendation Proponent Response 

Naha Dehe Dene Band (NDDB) - Elliot Holland 

1 Public Hearing Care and Maintenance of Cantung mine is a complex issue 
that continues to be of great concern and interest to 
NDDB members. NDDB would like the opportunity to 
address the Mackenzie Valley Land and Water Board 
("MVLWB") directly and in person to share community 
views on the application. 

NDDB recommends that a Public 
Hearing be held in Nahanni Butte 
as part of the MVLWB's review of 
this licence application. 

NATC supports this request.  

Liard First Nation (Yukon) - Zuneza Cove 

1 General 
comments: LFN 
has 
expectations of 
both Canada 
and the   
MVLWB in 
relation to the 
Cantung Mine 
that need to be 
integrated into 
both   the 
water licensing 
and bilateral 
Canada LFN 
reconciliation 
framework   
processes. 

While NATC is the applicant for the current application, it 
is recognized that Canada, through the department of 
Crown Indigenous Relations and Northern Affairs Canada 
(CIRNAC), has a controlling role over the finances and 
direction of the works associated with the water licence, 
land use permit and eventual final closure and 
reclamation of the Cantung Mine and property. As such, 
LFN refers to Canada as the responsible authority in 
carrying out the terms and conditions of any approved 
water licence or land use application. Further, LFN 
strongly believes that Canada should engage with LFN on 
the comments and recommendations herein as part of 
the current review process. In this context, Canada should 
engage with LFN and then provide a supplemental 
response to the MVLWB in relation to collaborative 
closure and reclamation planning. The MVLWB would 
make conditions from Canada's supplemental response 
commitments and from its dialogue with impacted 
Indigenous groups as part of any approved water licence 
and land use permit application.Please refer to the 
attached letter. 

Canada is requested to expedite 
setting up a technical table with 
LFN through a reconciliation 
framework, and to actively 
implement recommendations 
provided below and elsewhere by 
LFN into commitments and 
actions. This includes meeting with 
LFN on our comments and 
recommendations in this table 
prior to filing Canada's response 
with the MVLWB. The MVLWB is 
requested to use a portion of the 
current water licence process to 
chart a course with Canada and 
impacted Indigenous groups that 
will be followed in the course of 
collaborative closure and 
reclamation planning, and to 
include conditions to the water 
licence that reflect these 
expectations. 

NATC is aware that CIRNAC has had, and continues to have, 
bilateral discussions with LFN in relation to the water 
licence and land use permit applications.  Should the 
MVLWB wish to receive additional details about CIRNAC’s 
direct engagement with LFN it would be most appropriate 
for the MVLWB to request this information from CIRNAC or 
LFN directly.  
  
Regardless, NATC provides the following information for the 
MVLWB’s consideration.   
  
NATC acknowledges and appreciates Mr. Stewart's 
submission.  
  
NATC agrees with LFN that the care and maintenance period 
addressed in new water licence must be used to 
progressively ramp up the necessary information gathering, 
planning, monitoring, closure and reclamation planning.   
  
NATC supports LFN's request for a technical meeting and 
public hearing.  
  
Further, please refer the to aspects of the discussion 
provided in response to MVLWB-12.  



MV2023L2-0001 - North American Tungsten Corporation Ltd. – Application  Page 2 of 6 

No. Topic Reviewer Comment Reviewer Recommendation Proponent Response 

GNWT-ENR - EAM (Environmental Assessment and Monitoring) - Environmental Regulatory Analyst 

2 Class of Water 
Licence 

GNWT-ECC notes that North American Tungsten 
Corporation Ltd. (NATC) has submitted a complete 
renewal application for a Type B water licence. NATC 
currently has a Type A water licence (MV2015L2-0003). 
GNWT-ECC understands the purpose of NATC seeking to 
switch to a Type B from a Type A is to conduct care and 
maintenance activities at the Cantung Mine site. In the 
application form, NATC has classified the type of 
undertaking as “Mining and Milling” under the Water 
Regulations. GNWT-ECC agrees that “mining and milling” 
is the appropriate classification of the care and 
maintenance and eventual final closure of the Cantung 
Mine site. However, GNWT-ECC does not agree that a 
mining and milling undertaking that holds a type A licence 
can downgrade its licence to a Type B licence prior to 
fulfilling the closure objectives . 
ECC would like to draw attention to the attached letter 
from GNWT sent to the Land and Water Boards of the 
Mackenzie Valley on September 14, 2018, in which GNWT 
provided its opinion on the classification of undertaking 
and licensing criteria or triggers. In this letter, GNWT 
stated the following on undertaking classification for 
closure: 
“Therefore, it is the GNWT’s position that once a class of 
licence is determined as per the Waters Regulations 
Schedules D through H, that undertaking includes closure. 
To this end, if a Type A water licence is triggered for an 
undertaking, the Board should consider closure as part of 
the scope of the undertaking. Further as per s.27(1), the 
Board has discretion in setting conditions relating to 
closure and reclamation including: the submission of 
Closure and Reclamation Plans, Progress Reports, 
Reclamation Completion Reports and Performance 
Assessments (see Guidelines for the Closure and 
Reclamation of Advanced Exploration and Mine Sites in 
the Northwest Territories, 2013).” 

GNWT-ECC recommends that the 
Board require NATC to withdraw 
its current application and submit 
an application for renewal of a 
Type A water licence. 

NATC believes the undertaking is not the only deciding 
factor in deciding whether a type A or B water licence is 
required for an undertaking.  
  
NATC is applying for a Type B licence because it understands 
that it satisfies the criteria for a Type B licence in 
accordance with Schedule V of the Mackenzie Valley Federal 
Areas Waters Regulations. Or rather, that   it does not meet 
the thresholds requiring a Type A licence as it is not: using 
water for milling at a rate of   100 or more tonnes of ore per 
day or use of water for production leaching; altering flow or 
storage by means of dams or dikes; depositing waste from 
milling at a rate of 100 tonnes or more of ore per day.  
 
Accordingly, NATC agrees that the class of licence is 
determined as per the Mackenzie Valley Federal Areas 
Waters Regulations. 
  
NATC sees no provision preventing a mining and milling 
undertaking that   holds a Type A licence from 
'downgrading' its licence to a Type B licence prior to 
fulfilling the closure objectives.  
  
NATC notes that both the Mackenzie Valley Federal Areas 
Waters Regulations   (applicable to Cantung) and the Waters 
Regulations (referenced by GNWT ENR)   are mute on 
aspects pertaining to satisfying closure objectives.  
  
NATC is requesting that the Board continue in a new Type B 
licence the closure-related conditions existing in the current 
Type A licence, as   indicated in its draft waste licence 
submitted with the application. NATC sees nothing 
precluding the Board from considering closure in a Type B 
water licence in the same manner in which it does for a 
Type A licence as is evidenced by the myriad examples of 
Type B licences wherein a licensee is   required to post 
security, provide advance notice of an intent to close and to 
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As such, GNWT-ECC recommends that the Board require 
NATC to withdraw its current application and submit an 
application for renewal of a Type A water licence. 

fulfill its obligations under an approved Closure and 
Reclamation Plan.    
   
While the GNWT refers to the Waters Act (specifically as per 
s.27(1)) which does not apply on Federal Lands, NATC 
agrees that the Board has discretion pursuant to 72.04 (1) of 
the MVRMA and respectfully encourages it to   interpret the 
legislation to allow for a correct application of the 
regulations, as outlined above, and continue the process 
NATC to obtain a   Type B water licence for care and 
maintenance activities associated with its Mining and 
Milling Undertaking. 
  
In relation to W2009L8-0003, the project did go from a Type 
A to a Type B water licence at the time of licence renewal. In 
its Reasons For Decision, the WLWB relied on the licence 
criteria in regulations to inform its   decisions. it also 
considered that the project was a continuation of activities 
that were reviewed and approved in the past, that none of 
the   activities proposed to occur under the new licence 
require a Type A water licence, and that water use and 
waste deposition are expected to be less than what is 
currently licensed. All of these apply in the case of NATC's 
current   application. 

CIRNAC (Yellowknife) - Megan Larose 

1 Type A or Type 
B Licence 

In considering NATCL's application for a water licence, 
CIRNAC notes the following information: 
 
1. Schedule V of the MV Federal Areas Water Regulations 
outline the criteria for when a Type B (Column III) or Type 
A (Column IV) water licence is required for a mining and 
milling undertaking. Item 2(5) of Schedule V relates to the 
alteration of flow or storage by means of dams or dikes 
and states that a Type B Licence is required if: 
- Off-stream storage of a quantity of water greater than 2 
500 m3 and less than 60 000 m3, or instream storage of a 
quantity of water less than 60 000 m3 
 
All other alterations or storage (by means of dams or 
dikes) requires a Type A licence. 

CIRNAC-RLM recommends that 
NATCL withdraw the Type B water 
licence application and re-submit 
an application for a Type A water 
licence. 

NATC agrees that the licencing criteria are outlined in 
Schedule V of the Mackenzie Valley Federal Areas Waters 
Regulations.   
  
NATC also agrees that it has dams on site that meet the 
definition of a dam as per the Dam Safety Guidelines and 
based on the definition included in the land and water 
board standard water licence conditions template. These 
dams impound tailings that are ephemerally wetted; the 
dams do not impound free water and are in fact largely dry 
since tailings deposition ceased. Further, the dams that are 
not capped were designed to ensure that any water that 
occurs ephemerally necessarily drains out of the dams by 
exfiltration. The Cantung dams are not water-impounding 
structures.   
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2. The land and water board standard water licence 
conditions template Version 2.1 (February 9, 2023) 
provides a list of defined terms for use when developing 
draft water licences. The definition for dam is: a structure 
that meets the definition of a Dam as per the Dam Safety 
Guidelines and is intended to contain, withhold, divert, or 
retain Water or Waste. 
 
3. The Canadian Dam Association (CDA) website provides 
the following definition for a dam on their website: 
-  A dam is a barrier constructed for the retention of 
water, water containing any other substance, fluid waste, 
or tailings, provided the barrier is capable of impounding 
at least 30,000 m3 of liquid and is at least 2.5 m high. 
Height is measured vertically to the top of the barrier 
  - from the natural bed of the stream or watercourse at 
the downstream toe of the barrier, in the case of a barrier 
across a stream or watercourse; or 
  - from the lowest elevation at the outside limit of the 
barrier, in the case of a barrier that is not across a stream 
or watercourse. 
 
4. The Tailings Storage Facility - Operations Maintenance 
and Surveillance Manual (Section 1.3 Scope) submitted by 
NATCL indicates that the manual is intended to fulfill 
requirements associated with all authorizations as well as 
the Canadian Dam Safety Guidelines. The tailings 
containment area (TCA) are referred to as containment 
dams throughout the Operations Maintenance and 
Surveillance Manual and Tables 3 through Table 7 provide 
the details for each TCA, including the type of dam, the 
construction method, containment structure maximum 
height, and the capacity (volume). Tailings containment 
areas 1, 2 and 3 are described as side-hill impoundment 
dams and tailings containment areas 4 and 5 are 
described as Cross-valley impoundment dams. The 
maximum height and capacity of each tailings 
containment area is as follows: 
- TCA 1: Height - 15m; Volume - 85,300m3 (capped and 
reclaimed) 

  
To support this, please refer to the Conceptual Site Model 
Table 7-4, which provides a summary of observed moisture 
contents in tailings samples from each TCA. TCAs 3, 4 and 5 
have slightly lower average moisture content in tailings than 
TCAs 1 and 2, ranging from 3-36% moisture in TCA 3, 3-44% 
moisture in TCA 4 and 3-20% moisture in TCA 5.  NATC 
appreciates that these moisture measurements are not 
directly comparable to a volumetric measurement, however 
these results are presented here to demonstrate that the 
TCAs are not saturated, and to further confirm NATC's 
perspective that the Cantung dams are not water-
impounding structures.   
  
While the TCAs are dams that store tailings, NATC 
respectfully disagrees about the application of item 2(5) 
Schedule V of the Mackenzie Valley Federal Areas Waters 
Regulations; while this needs to be considered when 
determining licencing criteria, it does not apply as the 
Cantung dams are not water-impounding structures and so 
needs to be dismissed.          
  
NATC agrees that some of the TCAs remain operational as 
outlined in the TSF OMS Manual. However, these operations 
do not include a deposit of waste from milling at a rate of 
100 tonnes or more of ore per day.   
  
NATC understands that while Item 2(5) is focused on a 
specific type of water use or deposit of waste, these 
licencing criteria apply to the scope of the current 
undertaking being licenced and the related activities, not 
those that occurred in the past. Accordingly, just because a 
deposit of waste from milling at a rate of 100 tonnes or 
more of ore per day occurred in the past under a previous 
authorization, the same criteria do not automatically apply 
to different activities.  
  
From time to time, ephemeral water has accumulated on 
the surface of TCA 5, up to approximately 15,000 m3. While 
NATC belives this is not free water that is impounded by the 
dams, if it were to be considered as such, it would still not 
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- TCA 2: Height - 13m; Volume - 61,000m3 (capped and 
reclaimed) 
- TCA 3: Height - 41m; Volume - 2,240,000m3 (uncapped) 
- TCA 4: Height - 31m ; Volume - 669,000m3 (uncapped) 
- TCA 5: Height - 26.7m; Volume - 556,400m3 (partially 
filled, uncapped) 
 
Based on the above information, the TCAs at the Cantung 
Mine Site appear to meet the definition of a dam as per 
the Dam Safety Guidelines and based on the definition 
included in the land and water board standard water 
licence conditions template. If the TCA are considered to 
be dams for the purpose of storage (e.g. tailings), then the 
criteria under Item 2(5) of Schedule V of the MV federal 
waters regulations as it relates to the alteration of flow or 
storage by means of dams or dikes must be considered. 
The total volume of tailings being stored by the TCAs 
exceed the criteria for water use and deposit of waste 
requiring a Type B licence but does fit within the criteria 
for a Type A licence "all other alterations or storage". 
The licensing criteria for mining and milling undertakings 
provided in Schedule V are not specific to a particular 
phase of the mining cycle, and Item 2(5) is focused on a 
specific type of water use or deposit of waste. CIRNAC-
RLM is not aware of any constraints or limitations 
suggesting that the criteria should only be considered for 
a new development or at a particular time in the context 
of the life of a mine. It is acknowledged that NATCL is not 
proposing to construct a new TCA or deposit new mine 
tailings; however, the existing TCAs remain a central 
component of the mine site infrastructure at Cantung. 
The operations maintenance and surveillance manual 
suggests that not only do the TCAs continue to function as 
dams to store (historical) tailings, all TCAs require regular 
inspection and monitoring in accordance with the Dam 
Safety Guidelines, TCA4 remains operational for the 
disposal of sewage effluent, storage of contaminated soil, 
and for contingency storage of groundwater during care 
and maintenance, and TCAs 3, 4, and 5 have not been 
capped/reclaimed. 

meet the criteria in Schedule V of the Mackenzie Valley 
Federal Areas Waters Regulations requirign a Type A 
licence, being offstream storage of >60,000 m3 of water.   
   
Given this, NATC sees no need to withdraw its application 
and resubmit an application for a Type A water licence.  
  
Please refer to the discussion provided in response to 
GNWT-ENR-EAM-2. NATC sees no need to withdraw its 
application and resubmit.  
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Considering the above information, CIRNAC-RLM is of the 
opinion that NATCL requires a Type A licence for care and 
maintenance activities, as per Item 2(5) of Schedule 5 of 
the MV Federal Waters Regulations given the presence of 
the TCA that will continue to be operational in some 
capacity during care and maintenance. 
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